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The Court orders that the motion to dismiss is GRANTED to the extent that the Court
concludes that it lacks jurisdiction for an appeal of right. The Court lacks jurisdiction for an appeal of
right because the appeal is from an order denying a motion for relief from judgment that must come by
application for leave to appeal filed pursuant to MCR 7.205. MCR 6.509(A). However, in lieu of
dismissing the appeal, the Court considers the claim of appeal and appellant’s brief on appeal as an
application for leave to appeal and GRANTS leave to appeal limited to the issue raised in appellant’s
brief. Since appellant’s brief has been treated as a brief in support of an application for leave to appeal
and the brief does not reference several relevant transcripts that were filed after appellant’s brief was
filed, the Court orders appellant’s brief STRICKEN and orders defendant-appellant to file a replacement
brief on appeal within 28 days after the Clerk’s certification of this order.

The motion to file a late answer to the motion to dismiss is GRANTED.
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